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M I N U T E S

Dunes City Council

Regular Meeting – August 9, 2007 – 5:30 P.M.

City Hall - 82877 Spruce St.
Westlake, OR 97439
COUNCILORS PRESENT:
Mayor Sheldon Meyer, David Bellemore, Peter Howison, Richard Koehler, Susie Navetta, John Scott.
COUNCILORS ABSENT:   Bob Petersdorf.
OTHERS PRESENT:   
Joanne Hickey, Gary Darnielle, Teri Tinker (staff); George Burke (Planning Commission Chair), and approximately 60 citizens.

1.
CALL TO ORDER



Mayor Sheldon Meyer called the meeting of the Dunes City City Council to order at 5:30 p.m.



City Recorder Joanne Hickey called the roll, noted that Councilor Bob Petersdorf was absent and excused, and stated that a quorum was present.



Councilors joined in the Pledge of Allegiance.


2.
UNSCHEDULED ITEMS NOT LISTED ON THE AGENDA




Mayor Meyer stated that he had rescheduled the beginning of the meeting to allow extra time for public input, leaving ample time for the regularly scheduled business on the Agenda.


Councilor David Bellemore read a statement in which he protested “in the strongest possible terms” the misuse of City funds and Council sessions “for political purposes.”  He listed reasons for his position – the meeting had not been given proper public notice; the change in the start time of the meeting time was to allow those seeking to recall Councilors to engage in personal attacks, in violation of established rules of order; the extended meeting time was a misuse of City resources; and Council meetings were for conducting City business, not to provide a forum for citizens to raise issues not on its Agenda or to wage political campaigns.  He stated that he would refuse to participate in the meeting until the “violations of well-established principles of public meeting procedure” ceased.


Mayor Meyer responded to the statement of Councilor Bellemore.  He said the error in the newspaper meeting notice had been corrected in radio announcements, no personal attacks would be allowed, the extended meeting would allow all matters to be given adequate time for consideration, he believed Council meetings were an appropriate forum for citizens to address their concerns, and he hoped Councilor Bellemore would continue to participate in the meeting because his contributions were valuable.



City Attorney Gary Darnielle suggested that, if it developed that there were citizens wishing to make public comment who had not been informed of the change in the starting time of the meeting, the Council could make provision for their input at a later time in the Agenda.


Mayor Meyer said provision had already been made for one citizen to make comments at a later time on the Agenda because he was unable to be present at the earlier starting time.  He explained that he would allow others who wished to speak to do so at the same time, if they had not been aware of the earlier starting time.



Councilor Susie Navetta said she agreed with the statement of Councilor Bellemore and was concerned about the additional expense required by the extended time of the meeting.



Councilor John Scott said he believed the discussion was already taking time inappropriately and that it should be redirected to the scheduled Agenda.


Councilor Richard Koehler stated that he believed that established principles and procedures had not been followed in the reordering of the Agenda and that he agreed with contentions in the statement of Councilor Bellemore.


Councilor Navetta read a letter from “her attorney” which expressed concern about (1) the inadequate description of the title of the meeting Agenda item scheduled for 5:30 to 7:00 p.m., (2) the inability of Councilors to place matters of concern on meeting Agenda as provided by established rules of procedure, and (3) the need to follow time and slander restrictions and accepted rules of order in public presentations at meetings of the City Council.


Mayor Meyer responded to suggestions of his mismanagement of meetings contained in the letter.



Councilor Scott suggested that the time set aside for public input on the Agenda be extended by the time taken by Councilors to object to including the item.



Councilors Bellemore, Koehler, and Navetta announced that they would not participate in the portion of the meeting that they considered illegal and left the dais at 5:25 p.m.



Mayor Meyer noted that a quorum of Councilors was no longer participating in the meeting.  He said he was willing informally to listen to concerns of the public in the absence of the Councilors who were refusing to participate.



Mr. Darnielle stated that the meeting could not conduct business without a quorum.



A citizen member of the audience stated that it was his understanding that once a quorum had been established, a meeting could continue, even if, at some point in the Agenda, enough members had left to eliminate the quorum.


Mayor Meyer ruled that since no decisions would be made before 7:00 p.m., he and the two Councilors present could continue to invite public testimony on items not listed on the Agenda.



Councilor Peter Howison suggested that testimony be limited to those who had not previously spoken before the Council.



Mayor Meyer stated that it appeared that most of those who had requested time to speak had previously testified before the Council and that the suggestion would be difficult to implement.



Councilor Howison read a statement that he said was in response to recent citizen complaints about his service on the City Council.  He described his election as endorsement of a widely held concern over water quality and other environmental issues in Dunes City.  He said he would continue to be dedicated to protecting the environment and improving the health and well-being of the City in the face of personal attacks and distortions of his record.  He said the “efforts of a few must not interfere with the needs of the many.”


Councilor Scott said he “took exception” to the portion of the statement of Councilor Howison regarding the toxicity of blue-green algae.  He stated that its presence in Clear Lake where there was no development showed it likely had other non-related causes and that “blooms” of the organism had never occurred in any lake near to Dunes City.


Councilor Howison replied that prevention was preferable to having to deal with an existing problem that could be detrimental to the health of area citizens.



Norman Martin, 83750 Rio Drive, read a personal e-mail from Minutes Recorder C. Daniel Lindstrom to Dunes City Recorder Joanne Hickey.  On the request of Mr. Martin, it is attached as Appendix A to these minutes.  


Debbie Pasternak, 5188 Hill Top Drive, read a statement that described her experience in discussion with a citizen seeking voter signatures on a petition to recall councilors.  She suggested that those supporting the effort were pursuing personal gain and that the councilors being attacked were seeking to put “unadulterated honesty” back into Dunes City politics.


Eric Hauptman, 5188 Hill Top Drive, read a statement in which he described his reason for choosing to live in Dunes City and his increasing concern about exploitation of the area by “developers and vested interests.”  He expressed support for Councilors Bellemore, Howison, Koehler, and Navetta as “exceptional individuals . . . with no hidden economic agenda.”


Dave Gosslin, 83591 Woodland Lane, stated that he was concerned that current efforts to recall councilors were detrimental to Dunes City.  He said he was also concerned about a recent 50 percent increase in the annual City water meter fee.  He asked the Council to reconsider its resolution enacting it.


Linda Lauck, 83550 Kiechle Arm Road, read a five-page statement which she stated was refutation to allegations in an e-mail from Councilor Navetta seeking to damage the reputation of a City employee, Inspector of Roads Keith Herring.  She was stopped in the reading at the end of allotted time.  She asked that her entire statement be entered into the written record.  It is attached as Appendix B to these minutes.


Charlene Day, 4977 Lake Drive, read a statement in which she said she believed the effort to recall members of the City Council was an attempt to supplant them with “developers and their sympathizers.”  She expressed appreciation for the efforts and approachability of Councilors Bellemore, Howison, Koehler, and Navetta.



Alice Helmuth  83570 Woodland Lane, read a statement in which she quoted articles from recent issues of the Siuslaw News and characterized the initiators of the recall movement as persons with personal motivations.  She was stopped in the reading at the end of allotted time.  She asked if someone else could complete the reading of her statement.


Mayor Meyer replied that unless a person already signed up to speak was willing to complete the reading, it would not allow be allowed.  He said it was his intention to allow a short period of public testimony when the official meeting resumed.



Robert Ash, 4964 Lake Drive, stated that he agreed with those who were testifying in support of Councilors Bellemore, Howison, Koehler, and Navetta.  He said he did not support the recall effort.


Greg Barnes 05425 Canary Road, said he was confused by the effort to recall City Councilors because they had been elected by an overwhelming majority of voters.  He said he believed the effort was creating divisiveness and unnecessary expense.  He said he believed the identified Councilors were committed to their positions and had initiated several new programs to better the life and environment of Dunes City.


Marilyn Miller 83500 Kiechle Arm Road, expressed appreciation for the work of Councilors Bellemore, Howison, Koehler, and Navetta.  She said she believed the recall effort was ill conceived and an attempt to besmirch their characters and work without cause.  She recited allegations made in the recall campaign, saying they were baseless and were being pursued without concern for the cost it was creating for the City.


April Dumas, 85486 Cold Springs Road, said she had become active in civic affairs shortly after moving to Dunes City and became aware of the self-serving actions and inactions of former elected City officials.  She described lakes in the area as pristine and fragile.  She said she believed the councilors against whom the recall effort was aimed were successfully working to enable responsible development of the area and should be supported.


David Dumas, 85486 Cold Springs Road, said he believed the councilors against whom the recall effort was directed should be applauded, not denigrated, by those on both sides of issues to which they were committed.  He said citizens should discuss issues with those with whom they disagree, not engage in divisive efforts.


Wally Schultz, no address provided, stated that he was a certified, practicing safety engineer; formerly a member of the American Society of Safety Engineers; and the president of Woahink Butte Community Water System.  He said users of the system were experiencing a decline in water quality and had recently made a significant investment to improve its treatment.  He said be believed the current meeting was improperly called and was wrongly dedicated to consideration of issues about which few had a complete understanding.



Lee Riechel, 83541 Jensen Lane, said he believed the City Council had “lost its way” in its enactment of restrictive land use ordinances without a full understanding of  the cost or effect of their implementation.  He said the effort had been undertaken without adequate evidence of the source of phosphors contamination and the effect of remediation efforts.  He said he believed the water quality improvement effort was a guise for an anti-development movement.  He suggested that the Council refocus its efforts on water protection. 


Judy Martin, 837350 Rio Drive, read a letter to the Mayor and Council dated August 9 in which she decried what she said was biased restriction of information published by the Communications and Education Committee and its Chairperson, Councilor Koehler.  She said the effort was typical of behavior by other councilors for whom a recall was being initiated.  She requested that the letter be included in the written record of the meeting.  It is attached as Appendix C of these Minutes.


Robert Chuzas, 83451 Parkway Drive, read a letter to the Council dated August 9 in which he reviewed statements made by Councilor Koehler quoted in the Siuslaw News and the record of the June 6 Council Workshhop.  He said the statements showed his insulting and demeaning attitude toward City staff.  He was stopped in the reading at the end of allotted time.  He asked that the letter be included in the written record of the meeting.  It is attached as Appendix D of these Minutes.


Marvin Beckman, 82150 Booth Island, read a letter to the Mayor and Council dated August 9 in which he quoted an attachment from David Jackson, President of the Siltcoos Lake Association regarding the removal of an insert from the Dunes City Newsletter prepared and paid for by the Association.  He explained that permission had been secured for the insert to be distributed with the newsletter, but that it was removed by Councilor Koehler on his own initiative.  He was stopped in the reading at the end of allotted time.  He asked that the letter and its attachment be included in the written record of the meeting.  They are attached as Appendices E and F of these Minutes.



Dick Anderson, 83435 Highway 101, read a statement in which he suggested that removal of the Siltcoos Lake Association insert from the City newsletter by Councilor Koehler and inclusion of the views of others that he said were slanted was “censorship.”  He also read a statement in which he contended that what he said were false and misleading assertions on the Dunes City web page which contended that there was a “no touch area” on lakeshore property included in the Comprehensive Plan of the City.  He asked that the statements be included in the written record of the meeting.  They are attached as Appendices G and H of these Minutes.


Darlene Beckman, 82150 Booth Island, read the concluding paragraphs of the letter from Marvin Beckman (Appendix E) in which requests were made for (1) a determination of who had the authority to remove information from a mailing of the City newsletter, (2) to hold those who removed the insert from the newsletter financially responsible for the subsequent cost of it having to be mailed independently to City residents, and (3) that the Mayor appoint “a more responsible and unbiased committee” to oversee the Dunes City Newsletter.



Mayor Meyer noted that the time to begin the regular meeting had arrived and declared the informal meeting to be in recess for five minutes.


Mayor Meyer reconvened the meeting, noting that Councilors Bellemore, Koehler, and Navetta had returned to the dais and that a quorum was present.



Mayor Meyer apologized for his part in the removal of the Siltcoos Lake Association insert in the Dunes City Newsletter.  He explained that he had authorized it to be included, but had not informed Councilor Koehler of his determination.  He suggested that he should personally be responsible for the additional expense of mailing the insert.  He requested that it be distributed as soon as possible.



Ms. Hickey said the insert would be mailed as soon as she was able to recruit volunteers to prepare the inserts for mailing.

3.

CONSENT AGENDA



Mayor Meyer noted that the Consent Agenda included acceptance of Minutes of the June 6 and July 12 meetings of the City Council and approval of the Bills of the Session for July 13 through August 9 totaling $17,346.96.  He reviewed nine of the bills that were over $1,000.



Councilor Howison moved, seconded by Councilor Scott, to approve the Consent Agenda.  The motion was adopted unanimously, 5:0.

4.
RECEIPTS OF THE SESSION


Mayor Meyer reviewed the Receipts of the Session dated July 13 through August 9, highlighting those that were larger than $1,000.
5.

ANNOUNCEMENTS AND INFORMATION ITEMS


Mayor Meyer noted that a volunteer was needed to serve on the Site Review Committee.



Councilor Navetta raised a point of order, saying she had requested that acceptance of the minutes of the June 6 and July 12 Council meetings be removed from the Consent Agenda for separate consideration.



Mayor Meyer said he had not been aware of the request and ruled that the motion to approve the Consent Agenda had included only approval of the Bills of the Session.


Councilor Navetta requested that Paragraph 4 on Page 8 of the minutes of the June 6 Council meeting be changed, as follows:





Councilor Navetta said such a meeting had been held five years previously but that she had not been impressed by the representative of International Paper that had attended a recent meeting of the Council.  She said he did not appear to have the authority to act for the company.


Councilor Navetta requested that the note of the minutes recorder to the proof reader in Paragraph 6 on Page 15 of the minutes of the July 12 Council meeting be removed because it appeared to question what she had said.



Mayor Meyer determined that there were no objections to the requests and the minutes were amended.



Councilor Bellemore moved, seconded by Councilor Navetta, to accept the minutes of the June 6 and July 12, 2007, meetings of the City Council, as amended.  The motion was adopted unanimously, 5:0.


Mayor Meyer continued reviewing announcements – the Annual Festival of the Lakes celebration will be held on August 18 and volunteer fire fighters and Community Emergency Response Team members are needed

6.

GUEST SPEAKERS


Mayor Meyer noted that the late arrival of George Westphal, a representative of the Oregon Department of Fish and Wildlife, had been anticipated by the Agenda and that his presentation about algae in Woahink Lake would be received later in the meeting.



Bret Feingold, 5232 Berry Lane, stated that he had been asked to serve as Director of Emergency Preparedness for Dunes City and to be a member of the newly formed Westlane Emergency Operation Group which coordinated disaster readiness planning for the area.



Mr. Feingold described the need to improve Dunes City communication capacities during a catastrophy.  He said it would be important for the City to acquire a satellite telephone and radio transmitter.  He suggested that plans for acquiring an emergency generator for City Hall, stockpiling medical supplies, and designating shelter and an information center needed to be made.  He explained that grants were available to assist in the purchase of some supplies.


Mr. Feingold described potential disasters that could isolate Dunes City – earthquakes, tsunamis, fires, and high winds.  He said any disaster could make nearby emergency response services unavailable.  He said the City Council and Mayor had the responsibility of establishing an emergency disaster preparedness plan.



Ms. Hickey requested that the Council designate Mr. Feingold as the Dunes City Director of Emergency Preparedness.  She said his participation as a member of the West Lane Emergency Operations Group would supplement, not replace, her own continued membership.


Members discussed the report of Mr. Feingold.



Councilor Scott moved, seconded by Councilor Navetta, to designate Bret Feingold as Dunes City Director of Emergency Preparedness and Dunes City representative on the Westlane Emergency Operation Group.


Councilor Koehler requested that he be provided information regarding Dunes City disaster preparation to be posted on the City website.


Councilor Howison reported the interest of area medical personnel in developing catastrophic disaster plans for the area.



The motion was adopted unanimously, 5:0.


Mayor Meyer requested that Mr. Feingold and Ms. Hickey coordinate formation of a Dunes City Disaster Preparedness Committee and that regular reports be made to the Council about its activities and concerns.

7.
REPORTS



A.
City Attorney



Mr. Darnielle explained that, at the request of the Council, he had gathered information about establishing a Dunes City Municipal Court and had distributed it to Councilors and the Mayor via e-mail asking for feedback.  He said that the three responses he had received seemed to favor establishing an agreement with the Lane County Justice Court in Florence to serve as the court of the City.  He said doing so would eliminate the need for City staff to manage court affairs, but would require amendment of the City Code and creation of a contract to establish ways for the Court to operate within Dunes City regulations.


Mayor Meyer said that he had responded to the information provided by Mr. Darnielle by supporting use of the Justice Court in Florence because the arrangement could be changed in the future if a more advantageous way of operating was determined.


Councilor Scott said he agreed because it would be a way to determine the level of need for Court services.



Councilor Howison said he also agreed because it would avoid placing additional responsibilities on the already overburdened staff.



Ms. Hickey asked what it would cost to amend the Charter to enable establishing the Court.



Mr. Darnielle replied that using a fall General Election would be less expensive that calling for such a measure to be placed on the ballot of a special election.  He said he would prepare daft language for a Charter amendment for Councilors to review as a way to initiate the process.  He said he would also determine the timing of deadlines for submission of measures to be included on a ballot.



Ms. Hickey said she had been informed by a Lane County election official that it normally cost about $1,500 to place a measure on a November election ballot.



Councilor Scott moved that the City Attorney be instructed to draft changes to the Dunes City Charter that would make it possible to establish a Dunes City Municipal Court, initially designating operation of the Court to the Lane County Judicial Court located in Florence.


Mayor Meyer determined there was consensus to adopt the motion.


Mr. Darnielle reported that he was currently working with the Road Commissioner on language to finalize an agreement with the Fish Mill Lodge regarding improvements to Fish Mill Drive.  He said City Engineer Mike McAlister was also providing input on technical aspects of the project.  He said it would be ready for Council consideration at its next meeting.


Mr. Darnielle said he had been asked to explore whether a formal contract with Campbell Productions could create a more favorable agreement about the public use of video recordings it made of Council and other City meetings.  He explained that the current arrangement resulted in Campbell holding the copyright to the material it produced.  He said he would present a draft agreement for Council approval at a future meeting.


Mr. Darnielle reported that, contrary to previous indications from the attorney representing the applicants for the Little Woahink Lake Planned Unit Development, they had determined not to waive the requirement that the City complete its action on the application within 120 days.  


Mr. Darnielle said he had been informed that the applicants had filed a request for a Writ of Mandamus in Lane County Circuit Court.  He explained that the writ was a court order directing a public official to perform his or her duties without discretion.  He said if the writ was granted, approval of the application would no longer be a land use matter subject to appeal to the Oregon Land Use Board of Appeals where Planning Goals and the City Comprehensive Plan would be taken into consideration, but would be decided by the Court itself based on other criteria.  He said it would also create a significant financial liability to the City because, if it lost in the litigation, it could be required to refund of fees and to pay the legal expenses of the applicant.


Mr. Darnielle reported that City staff was already receiving requests for copies of records of past hearing processes related to the application, including the findings of fact adopted by the Council to support its denial of the original applications.  He said more could be expected.


Mr. Darnielle explained that waiver of the 120-day requirement was never provided in writing, but the City had relied upon its verbal statement in good faith, allowing delays past the deadline set by acceptance of the application under the assumption that it enabled the applicant to refine the application.  He said it was possible that the Court could take the circumstances into account in making its decision.


Mr. Darnielle said granting the writ would not require the immediate approval of the applications identified as PUD 01-06 and ZON 01-06.  He distributed copies of Findings of Fact supporting the Council’s denial of the application.  He said Council approval of it could serve as the basis for a negotiated settlement that could prove to be more acceptable.  


Councilors discussed the issues involved in the court action.


8.
UNSCHEDULED ITEMS NOT LISTED ON THE AGENDA (Continued)


Mayor Meyer stated that time would be allowed for citizens to address unscheduled items not on the Agenda.



Audrey Farnsworth, 80837 Highway 101, described parallels between degradation of Woahink Lake with that of Squam Lake in New Hampshire, the setting for the play and film On Golden Pond written by Ernest Thompson.


Ralph Farnsworth, 80837 Highway 101, stated that Siltcoos Lake water quality information supplied to the federal Environmental Protection Agency through the Oregon Department of Environmental Quality had led to it and the two Woahink lakes that feed it being included on an “impaired water” list.  He described the effects of infested water on swimmers and upgrading required to a private water system.  He read an e-mail message from Mark Chandler, 4934 Lakeshore Drive, that described algae bloom that had occurred in Woahink Lake and preventative actions that needed to be taken to prevent it.  He was given additional time to present information regarding the Chrysochromulina polylepis algae, identified as being in Woahink Lake.


Carol Retzer, 5445 Little Woahink Drive, read a statement in which she expressed support for Councilors Bellemore, Howison, Koehler, and Navetta.  She also encouraged approval of proposed Ordinance No. 193 which she said would establish standards for restricting sediments into public right of ways and water bodies.


Bob Read, 5020 Ford Way, stated that he wished to register his support for Dunes City Staff.  He read the two final sections of the August 9 letter submitted by Bob Chuzas and attached to these minutes as Appendix D.  The letter contended that public statements made by Councilor Koehler impugned the capabilities of the City Recorder and other members of the City staff.  The letter requested that Councilor Koehler be censured.  Mr. Read said it was his personal experience that staff were regularly maligned and that he believed they should be praised.


Sarah Matson stated that she and her husband were building a home on Booth Island.  She said she supported the work of Dunes City elected officials.  She described the importance of water to the quality of life and property values of the area and said that because she and her new neighbors had much in common, they should avoid divisiveness and work together.


Liz Purtell, 5394 Buckskin Bob Drive, stated that she was a 23 year resident of Dunes City and was dismayed by the abuse of members of the City Council.  She said elected officials should be applauded for their hours of volunteer service, not demeaned.  She decried the expense of a recall election and commented on the importance of the quality of life provided by area lakes.

9.

REPORTS (Continued)



A.
Planning Commission


Planning Secretary Terri Tinker referred to her August 3 memorandum presenting comparisons of the number of various permit applications processed in 2007 to those processed in the previous five years.  She noted that the 57 applications processed was much lower than the totals of previous years.  She also referred to a report of her workload dated August 3.


Planning Commission Chair George Burke reported on conversations he had held about progress in the transfer of Weir property to the City.  He said the owner was completing the proper documents and that a discussion with representatives of Oregon Fish and Wildlife indicated that a decision about its approval was likely.


Mr. Burke reported that he had met with representatives of Lane County Public Works and learned that improvements were to be made on Canary Road to correct and prevent further damage from landslides.



B.
Mayor


Mayor Meyer reported that he had received messages from representatives of International Paper and of the Siltcoos Lake Homeowners Association acknowledging the interest of the City in participating in discussions about acquiring Siltcoos Lake water rights.



Mr. Burke reported that he had participated in a discussion in which he learned that the Oregon Water Master had agreed to a division of International Paper water rights in such as way as to potentially reduce the selling price of the right to store water in Siltcoos Lake in which the City would be interested.


Mayor Meyer noted that minutes of the June 28 and July 26 meetings of the Planning Commission had been provided to Councilors.



C.
City Recorder



Ms. Hickey reported on the status of a grant received to support efforts to research, revise, and prepare new ordinances.  She explained that expenditures of the City, including the cost of septic and water management software, balanced by required matching funds and in-kind volunteer hours of service, would likely exceed the total amount of the grant by nearly $7,000.

 


In response to a question from Councilor Howison, Ms. Hickey explained that the purchased software would be able to be expanded in the future to manage other functions of City government, especially those of the Planning Department.



D.
Road Commission



 Mayor Meyer referred to minutes of the July 16 meeting of the Dunes City Road Commission.  On the request of Councilor Bob Petersdorf, he read a section of the minutes regarding the proposed Fish Mill Alley improvement project, including a request made to the City Attorney to manage completion of an agreement with property owner Judy Bledsoe.
E. Conservation Committee
Councilor Bellemore reported that the Conservation Committee had had a quiet month of activity, which included only the referral of a single application to the Planning Commission.



F.
Site Review Committee/Grants/Police



Councilor Navetta reported that she had no report to make for the Site Review Committee or other areas for which she was responsible.



G.
Parks and Recreation/Franchises



Councilor Scott reported that the Parks Committee had discussed creation of a new observation platform at its most recent meeting.  He said volunteers would be needed to help with its construction.  He identified other topics and projects of interest to the Committee.



I.
Community Center/Committee for Citizen Involvement



Councilor Howison reported that a Subcommittee of the Committee for Citizen Involvement had finished its work on drafting a Stormwater ordinance and that it would be submitted to the Planning Commission for review and input before it came before the Council.


J.
Water Quality/Communication and Education



Councilor Koehler said the Water Quality Committee had had a “good month” because of the efforts of the Planning Commission regarding erosion on Canary Road.  He said improvement of communication between City committees had been discussed as a critical issue.



Councilor Koehler reported that the Communication and Education Committee had published a July issue of the Dunes City Newsletter and had received a great deal of feedback regarding it.  He said he had removed the Siltcoos Lake Association insert from the newsletter before it was distributed because he had not been informed that it had been approved and considered it a “stealth” document not in keeping with the theme of the issue.  He said it was important that such items be approved by the committee before they were added to the newsletter.



Councilor Koehler described activities planned for the Festival of the Lakes celebration and encouraged citizens to participate.


10.
OLD BUSINESS


Mayor Meyer stated that proposed Ordinances 195, 196, and 197 would be considered en masse. 


Councilor Bellemore moved, seconded by Councilor Navetta, to hold the First Reading of Ordinances 195, 196, and 197 by title only.  The motion was adopted, 4:1, with Councilor Scott voting no.


Mayor Meyer ruled that adoption of the motion was valid, even though the vote was not unanimous, because all Councilors had received copies of the ordinances.  He read the Ordinances by title: 





Ordinance 195:  AN ORDINANCE AMENDING CHAPTER 32 OF THE BUNES CITY CODE AND REPLACING RESOLUTION NO. 06-10-99, establishing the Site Review Committee as a standing committee in the Dunes City Code.





Ordinance 196:  AN ORDINANCE AMENDING CHAPTER 32 OF THE DUNES CITY CODE AND REPLACING RESOLUTIN NO. 02-08-07, establishing the Communication and Education Committee as a standing committee in the Dunes City Code.




Ordinance 197:  AN ORDINANCE AMENDING CHAPTER 32 OF THE DUNES CITY CODE AND REPLACING RESOLUTION NO. 05-12-06, establishing the Water Quality Committee as a standing committee in the Dunes City Code.



Mayor Meyer invited citizen comments on the proposed resolutions.


Judy Martin, 837350 Rio Drive, recommended that the number of citizen members on the Site Review Committee in Ordinance 195 be increased from two to three.


Ms Martin recommended that Ordinance 196 be amended to create a non-partisan panel of citizens to oversee publication of the Dunes City Newsletter.  She explained that doing so would avoid unilateral decisions about its content by any individual.



An unidentified speaker suggested that proposed changes to the ordinances be prepared for consideration at the time of their Second Reading.



Ms. Martin said she believed Ordinance 197 inappropriately authorized the Water Quality Committee to conduct investigations.  She said the Committee was advisory to the City Council and should not act without its approval.  She suggested that the authority to investigate could impinge on privacy rights of citizens.


Mr. Burke suggested that the power to investigate be given to the Committee in emergencies, in the same way as it was given to the Road Commission.  He also suggested that the phrase “and to appropriate State agencies” in the fifth duty of the Committee in the ordinance be eliminated because only the City Council represented the City to other governments.


Councilor Scott asked what was the intent of the proposed ordinances.



Councilor Navetta replied that she had prepared them for consideration on the suggestion of the City Attorney to enable the committees established by resolution to have equal standing with committees included in the City Code.



Norman Martin, 837350 Rio Drive, recommended that the duties of the Site Review Committee in Ordinance 195 be clarified to identify which laws were to be followed in allowing Committee members to investigate complaints regarding private property.


Mr. Darnielle stated that such a provision could protect privacy rights of citizens, give Committee members authority to conduct investigations, and limit their liability of being accused of trespassing.



Mr. Martin said he believed the second sentence of the paragraph in Ordinance 196 describing members of the Communication and Education Committee was vague and confusing.



Mr. Martin recommended that ordinances authorizing all committees include a statement that they were required to follow provisions of the Oregon Public Meeting law.



Mayor Meyer concluded the First Reading of Ordinances 195, 196, and 197, as it was 9:00 p.m. the time set for conducting Public Hearings.
11. PUBLIC HEARINGS

A.
Ordinance 193 – Second Reading


Mayor Meyer said the Council would hold a Public Hearing on Ordinance 193, which established standards and practices to resist sediments resulting from land disturbance from intruding into public water bodies and onto right-of-ways or crossing ownership property lines.



Councilor Howison moved, seconded by Councilor Navetta, to hold the Second Reading of Ordinance 193 by title only.  The motion was adopted, 4:1, with Councilor Scott voting no.




Mr. Darnielle explained that adoption of the motion was valid, even though the vote was not unanimous, because all Councilors had received written copies of the proposed ordinance.  





Mayor Meyer opened the Public Hearing and asked if any Councilor had a conflict of interest or engaged in ex parte discussion of it.  





Councilor Bellemore reported that he had worked with the subcommittee that had drafted the proposed ordinance, but that he did not believe the experience would affect his ability to be impartial about considering its adoption.





Mr. Darnielle explained that Oregon statutes required that public officials recuse themselves from participating in the adoption of ordinances if they could result in real or potential personal financial gain.  He said Councilor Bellemore did not appear to have such a conflict of interest.




Mayor Meyer read Ordinance 193 by title:  AN ORDINANCE ADDING CHAPTER 141 “EROSION CONTROL” TO TITLE XIV OF THE DUNES CITY CODE AND REPEALING SECTION 154.05 OF THE DUNES CITY CODE.


Darlene Beckman, 82150 Booth Island, read a letter Dated August 9 that identified nine “undeniable facts” that had not been considered by the committee in its preparation of the proposed ordinance.  She asked that the letter and an attached suggestion for an “Owner and Contractor Sign Off Agreement” be included in the written record of the meeting.  They are attached to these Minutes as Appendix I.


John Stead, 83505 South Cove Way, submitted a written statement dated August 9, in order to “avoid misquotes in the minutes.”  He read the statement which said that the two references to soil erosion he had been able to discover in current Dunes City ordinances were inadequate to implement the intention of the Comprehensive Plan of the City.  He commended the Council for its consideration of Ordinance 193 and urged that it be adopted.  He requested that his statement be included in the written record of the meeting.  It is attached to these Minutes as Appendix J.


Jerry Wasserburg, 84606 Lakewood Drive, stated that he had Chairperson of the committee that had prepared proposed Ordinance 193.  He said the committee was balanced in that it was made up of members with a variety of viewpoints and experience.  He said the committee attempted to include provisions for all matters of importance, especially weaknesses discovered in similar ordinances in other cities.  He said an objective had been to keep costs that resulted from the ordinance at a minimum.  He thanked the Council for the opportunity to serve, expressed appreciation for the dedication and effort of committee members, and recommended that the Council express appreciation to the person whose effort had secured the grant which funded the effort to prepare the ordinance.


Norman Martin, 83750 Rio Drive, said he was opposed to adoption of proposed Ordinance 193.  He displayed what appeared to be a single page document that he said was dated August 9, 2007, indicated that it was a statement of his opposition, and asked that it be placed into the written record of the meeting.  He began to read the document, almost immediately diverted into a description of a different document that he displayed which appeared to have a significant number of pages.  He described the second document as a memorandum dated April 24, 2006, from Stu Burton to the Mayor, a person he named “Mark,” and the City Council.  He said it presented comments for consideration about the Findings of Fact regarding the Dunes City Temporary Development Moratorium in effect at that time.  He alleged that what he described as “so called facts” upon which Ordinance 193 was based were taken from the memorandum of Mr. Burton and appeared to imply that they were therefore biased and defective.  When asked to submit his statement and the document, he said the City already had copies of the material and initially refused to provide them.  After hesitation, he agreed to allow City staff to make copies under his supervision.  They were not available at the time of the writing of these minutes and are not attached.  They are included in the public record of the meeting by this reference.


A citizen whose name and address were indecipherable said he was upset about provisions of proposed Ordinance 193.  He said others shared his concerns.  He asked if the Council had finalized a definition of the term “slope” in the Ordinance.  Mayor Meyer read the definition included.  The citizen expressed appreciation.


Mayor Meyer determined that there were no other persons wishing to testify, closed the Public Hearing, and invited Councilors to make comments.



Councilor Scott said he had not seen evidence of erosion from development in Dunes City and believed that existing federal, state, and local laws and regulations were adequate to control the problem.  He said he agreed that erosion and Stormwater runoff were to be avoided, but suggested that examples cited in support material for the Ordinance were not conclusive.


Councilor Scott referred to turbidity in Siltcoos Lake and suggested that it showed that the problem was not caused by development, but from runoff of the extended watershed.  He challenged supporters of the ordinance to show that a problem existed that it warranted what he considered an ordinance that was unnecessary and expensive to the City and its citizens.



Councilor Bellemore said the proposed ordinance would not create an unfair cost to the City or its current citizens, but would be borne by developers and builders who would ultimately pass the expense on to purchasers of new homes, as was appropriate.



Councilor Scott noted that any current erosion issues in Dunes City had been caused by its current citizens.  He asked if it was fair to require that new residents bear the entire cost of correcting the problems.



Councilor Bellemore said the ordinance was intended to avoid problems of erosion caused by a cumulative effect of new development.



Councilor Howison said septic and phosphorous ordinances recently adopted in Dunes City had been important advances in protecting area lakes.  He pointed out that costs associated with them were paid by current property owners, not developers of new residences.



Councilor Howison quoted from a 1998 U.S. Environmental Protection Agency Lake Restoration Manual that identified 45 percent of the nation’s lakes as “impaired” and 76 percent of lake impairment as resulting from “non-source point pollution,” such as construction sites.



Councilor Bellemore said the proposed ordinance was built on those in force in other locations, but was much simpler and less demanding.  He said it was not radical or harsh in comparison.  He suggested that changes to lakes were measured in “geologic time” and seemingly insignificant controls could have important consequences.


Mayor Meyer said he believed that whatever effort was made to prevent Dunes City lakes from deteriorating form a pristine condition was worth the effort.



Mr. Burke pointed out that replacing the term “simple plan” with “standard plan” had been overlooked in the title of Section 141.007 of the proposed ordinance.


Mr. Burke suggested that a document needed to be prepared that would provide easily understood directions for individual property owner preparation of an erosion control plan.


Councilors discussed the suggestion, seeming to be in agreement that such a document should be prepared.  Comments included the need to amend the ordinance to delay its effective date for individual property owners, but not for professional builders and developers.    


With the seeming approval of the Council, Mayor Meyer re-opened the Public Hearing to allow a citizen to make comments.


Teresa Sathe, 83550 Clear Lake Road, stated that she and other citizens were concerned about health and planted organic vegetable and fruit gardens to ensure that their food was not produced with the use of pesticides or other substances.  She urged that private gardens be exempted from provisions of the proposed ordinance.


Mayor Meyer closed the Public Hearing.



Councilor Howison moved, seconded by Councilor Navetta, to adopt Ordinance No. 193, changing the term “simple plan” to “standard plan” in the title of Section 141.007 and establishing that the Ordinance did not become effective for simple plans until sixty days after its adoption.


Mr. Burke stated that there were other errors in the internal references to sections of the ordinance that needed correction and asked if the Council would need to reconsider them at a later time.  Mr. Darnielle replied that changes that did not change the substance of the ordinance could be made without reconsideration by the Council.



The motion was adopted on a roll call vote, 4:1, with Councilor Scott voting no.


Councilor Bellemore moved, seconded by Councilor Navetta, to direct staff to make needed formatting and editorial corrections to the Ordinance 193.  The motion was adopted unanimously, 5:0.


Mr. Darnielle stated that he would rewrite the Ordinance using the proper format for its inclusion in the City Code at no cost to the City.
B.
Conditional Use Permit and Variance – Jamie and Robin Mills


Mayor Meyer said the Council would conduct a Public Hearing on the application for a Conditional Use Permit (CUP 02-07) and Variance (VAR 02-07) by Jamie and Robin Mills for a home built and retaining wall to be constructed within 50 feet of the shoreline at 83449 Parkway Drive.




He reviewed rights of the applicant and procedures in the Public Hearing.  He asked Councilors if they had real or potential conflicts of interest or held ex parte contacts.



Councilor Scott stated that he was familiar with the project, was a neighbor of the property in question, and was predisposed to be opposed to the application.  He said he would recuse himself from participating in the deliberations and decision about it.




Councilor Bellemore stated that he participated in a site review of the site as a member of the Conservation Committee and had discussed the project with a construction contractor for the applicant.




Mayor Meyer determined that there were no public challenges to the impartiality of the Council.



Mayor Meyer opened the Public Hearing.




Mr. Burke said that approving the applications was in the purview of the Council, but that they had been reviewed and recommended for approval with conditions by the Planning Commission.



Ms. Tinker referred to the Staff Report and proposed Final Order regarding the application.  She reviewed the circumstances leading to the requirement for the applications.  She cited previous Council and Planning Commission actions regarding them.  She said staff recommend approval of the applications, with conditions proposed by the Planning Commission, as follows:
1) A re-vegetation plan for the area within the 5o foot shoreline setback be designed and installed by a local nursery submitted to the Planning Commission for approval.  

2) Provide an evaluation and instruct the Building Department to inspect and ensure the water drainage system meets code relative to effluent flow unto Lot 200 and into the lake.

3) Due to excessive equipment and activity over the existing septic and drainfield, applicant must provide a Department of Environmental Quality certification of the septic system drainfield.

4) All conditions of approval will be met before a final inspection will be allowed for the home or retaining wall.





Jamie Mills stated that she was co-applicant for the variance and conditional use permit.  She expressed appreciation for the efforts of the staff related to the applications and stated that she agreed with their recommendations.  She said it was her desire to complete the project and move into her new home as soon as possible.





Ms. Mills reported that, in response to an earlier inquiry, statements had been received from a recognized wetland specialist and from the Army Corps of Engineers that no wetlands or water ways existed on the property.




Mayor Meyer determined that there were no others present who wished to testify for or against the applications and closed the Public Hearing.  He invited the Council to deliberate and make its determination.





Ms. Hickey commented about local persons familiar with vegetation requirements in the area and suggested they might serve as resource persons for the project.





Councilor Howison raised concern about drainage to be provided through the retaining wall under construction.  He appeared to be satisfied with answers given to his questions.





Mayor Meyer and Councilors informally discussed the applications and conditions of approval.





Councilor Howison moved, seconded by Councilor Bellemore, to accept the staff report and Findings of Fact as presented.  The motion was adopted unanimously, 4:0, with Councilor Scott not participating in the vote.





Councilor Howison moved, seconded by Councilor Bellemore, to approve the Conditional Use Permit and Variance applications of Jamie and Robin Mills, with conditions of approval proposed by the Planning Commission, changing Condition One, as follows:







A re-vegetation plan for the area within the 50 foot shoreline setback be designed based on a plan developed by a wetland specialist familiar with coastline vegetation and installed by a local nursery submitted to the Planning Commission for approval.




The motion was adopted unanimously, 4:0, with Councilor Scott not participating in the vote.




Councilors discussed the need for provisions to be made to ensure that errors such as had been made in the Mills permitting process not reoccur.  Mayor Meyer determined that there was agreement that the Council would decide whether to hold an evidentiary hearing or other process to deal with the matter at its meeting to be held in October.

12.
NEW BUSINESS



A.
Award of Bids for Road Repairs in Dunes City Area



Mayor Meyer stated that it was his understanding that bids for road repairs had just been received.  He recommended since the Road Commissioner had not been able to be present at the meeting, background information regarding the projects had not been able to be provided in time for adequate consideration, and there was a need to make the awards as soon as possible; that provision be made for their consideration at a Special Council Meeting conducted partially, or wholly, by conference telephone call. 




There appeared to be agreement to accept the recommendation, but Councilor Navetta requested that list entitled “Dunes City Road Repairs” be discussed.



Councilor Navetta raised questions about the appropriateness of proposed repairs on Leavitt and Wright roads.  




Ms. Hickey said the Road Commissioner had intended to have more detail before the Council about each individual project, but that an initial checking of the bids showed that projects were not priced by all contractors, seemingly indicating that they had received different verbal instructions for their preparation.  She suggested that more complete information could be provided at the Special Meeting proposed by Mayor Meyer.



B.
Business Licenses



Councilor Navetta referred to sample applications for Business Licenses from Florence and Reedsport and said she believed they were more complicated than was needed in Dunes City.  She said she understood the reason that consideration of the topic was to identify how many home businesses were actively operating in the City.



Ms. Hickey said the applications had been secured and reproduced to serve as a stimulus to discussion of whether a Business License should be established.




Councilors discussed the topic:

· The question was raised initially to determine if residential properties were being used as vacation rentals, whether such practices were legal, and if they could be regulated or become a source of municipal revenue.  (Howison ) 

· It would be appropriate to license bed and breakfast operations.  Licenses are a good way to identify and regulate businesses.  (Bellemore )
· Control of advertising signs could be tied to business licenses.  Other cities use business license applications as a trigger to conduct criminal background checks.  (Tinker)
· Business licenses could be a helpful enforcement tool to regulate Contractors doing business in the City.  (Scott )
· Licenses could be a tool to require surety bonds for contracting work done in the City.  (Koehler )
· Developing and controlling licenses was within the tasks assigned to the Planning Commission.  (Burke )



Mayor Meyer determined that there was agreement to request that the Planning Commission study the establishment of a Business License in Dunes City and make recommendations to the Council.




The meeting adjourned at 10:50 p.m.
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I would like my statement entered into the written record of tonight’s
meeting, E-mails, by their very nature, are not confidential.
this e-mail was not marked confidential. (read orange highlight portion)

1.  “We actually pay the man money for doing NOTHING.”
“He does not record his time properly.”

RESPONSE

Anyone interested in details of the job description please refer to the
Dunes City Master Road Plan, Chapter 1, section 3, page 6
Inspector of Roads Position Description.

There are approximately 30 driving miles of roads in Dunes City.
Refer to the Dunes City Road Inventory, MRP, Chapter 2,

Section 7, pages 3, 4.

30 miles x 2 drives per week = 60 miles x 52 weeks = 3,120 miles.
minus any vacation time taken by the Road Inspector. ,,, o 1.4 Yescamtein
In additional to the twice per week driving of roads,‘add additional
mileage for the Inspector of Roads duties which are, but not limited
to: twice a week meetings with Dunes City Staff, once-a-month
delivery of packets to all Road Commission members for upcoming
Road Commission meetings,

physical work such as installing missing signs (Cloud Nine/Ford
Way), replacing, in concrete, stop signs that have been removed
from the ground, picking up debris and making trips to the

county dump site, time involved in fallen trees (6/01/07 on Maple St.
that blew down in the storm), assisting the county in their brushing
of Dunes City roads (a safety issue), answering residents’ question,
on and on.

Reference: The hand written Inspector of Roads Log Sheet that
Mr. Herring presents at every Road Commission meeting, which he
also attends without fail. Where work in the city is being done
without a posted permit, he investigates the situation and has the
permit posted correctly, or in the case where work is done without a
permit, he takes appropriate action.

Show the log sheet with the headings of:
Date: Begin Time, End Time, Description, Actbn Required.





[image: image3.jpg]He cheats on his gas mileage.
RESPONSE

The Inspector of Roads position is paid a set dollar amount for
mileage, and does not required a mileage report. He is paid once a
month.

The mileage amount is suggested each year by the Road Commission,
submitted to the Budget Committee, put into the budget,

voted and approved by the Budget Committee, submitted to the
City Council and voted on and approved by the City Council.
Whether the Inspector of Roads runs the 3,000 miles per

year or 30,000 miles per year, the monthly check remains the same.
Source of information: Joanne Hickey, Budget Officer.

Point of interest: I am on the Road Commission and the Budget
Committee. Ms. Navetta is on the Budget Committee.

“He used the City cell phone while on vacation and I believe
he posted hours while he was in Arizona.”

It took me approximately 4 minutes to locate and review the Verizon
cell phone ¢ekssdsswre bills, December 2006 through May 12, 2007.
There were no usage charges from Arizona. On August 2, 2007,

at 11:55 am, it took me approximately 5 minutes to talk with Steve, a
Customer Service Representative with Verizon, to verify that no calls
were made from Arizona. An additional 60 seconds was all I needed
to verify in a telephone call to Keith Herring, Inspector of Roads
stating he last visited the State of Arizona in 1960.

Point of interest: all Verizon cell phone bills have

been approved for payment by the City Council with none being held
due to questionable charges.
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RESPONSE

The Inspector of Roads Log Sheet is filled out by hand

by Mr. Herring on the day and at the time his activities occur. Ms.
Navetta and any other City Council Member have access to review
these logs.

Bob Petersdorf would have been pleased to have provided

any and all copies if requested. Tt’s apparent no request was made.

RESPONSE

I wasn’t aware
right to offer jnput\as to the direction I would like the city

Ms. Navetta could have chosen to approach Bob Petersdorf, who is the Road
Commission Chair, both in their capacity as Dunes City Council Members,
to discuss her concerns privately. If after doing so she received no
satisfaction her next step should have been to approach you, Mr. Mayor.
There appears to have been a lapse of judgment on Ms. Navetta’s part.

“We actually pay the man money for doing NOTHING - he cheats on his
gas mileage, he does not record his time properly.”

The tone and the content of this e-mail are one of anger -- angry words,
angry accusations.
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The tone could have been one of a concerned City Council Member who
believed in the possibility that there might be an employee problem within
the Road Commission. Unfortunately, there is no intent here to find the
truth, to give this city employee the benefit of the doubt, or to give him the
opportunity of answering the allegations. This e-mail was written by an
angry City Council Member who chose to present Mr. Herring in the worst
possible light rather than spend a mere 20 minutes to check out her facts.

Is this behavior worthy of a Dunes City Council Member?
et out to intentionally discredit and damage the

L+ reputation of a Dunes City employee. Mr. Herring has, and continues to do
,)zr"/an excellent job of carrying out the duties listed in his job description. At

times, it’s a thankless job but Keith is up to challenges.

Ms. Navetta’s reputation, sense of fairness and work ethics have been
compromised. Any data she presents is now open to question as to whether
it is fact, fiction, or selectively edited to support her personal views and
agenda.

If Ms. Navetta is unable, this evening, to show evidence supporting her e-
mail allegations, then she owes a sincere apology to the Inspector of Roads,
Keith Herring as well as to Bob Petersdorf, as Chair of the Road
Commission.

Would anyone in this room want to be the subject of outrageous,
unsupported claims put out in the community for friends, family and co-
workers to hear about? Make no mistake; there was no kindness or
understanding, or consideration or search for the true. This behavior and
action cannot be defended nor condoned.

If our community is to come together as discussed in the recent newsletter,
anger and name calling cannot be tolerated. The inability to discuss
community business or problems with other council members cannot be
allowed to continue. Misleading information and half-truths must stop as
well as personal attacks on city employees. I've heard several City Council
Members talk about transparency in government. Sounds good, but I’ve yet
to see it applied.





[image: image6.jpg]Common courtesy, professionalism, willingness to meet others half way,
working for the benefit of the community, and not on behalf of one’s own
agenda, the ability to recognize that there is more than one way to
accomplish shared goals --- This is what everyone should be striving
toward. This is part of the legacy we leave our children and grandchildren —
tolerance and the ability to work together — in addition to clean water and
environmentally sound practices.

The fact is, that this was entirely AVOIDABLE had Ms. Navetta chosen to
put personalities aside and speak with Mr. Petersdorf or simply to have
verified her own information.
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Mr. Sheldon Meyer, Mayor g
Council Members, and Citizens of Dunes City
P.O. Box 97

Westlake, OR 97493

Censorship—right here in Dunes City! Richard Koehler, Chairman of the
Communications and Education Committee, publishes only what HE wants citizens to
read. In the recent issue of the Dunes City newsletter mailed last week, he presented
John Carlson’s view that IP should return their water rights on Siltcoos Lake to the State
of Oregon. Letting water levels drop to five feet above sea level from the present eight
feet would not disturb Mr. Carlson.

David W. Jackson, President of Siltcoos Lake Association, Inc. received permission from
our Mayor, Sheldon Meyer, to include an insert in the newsletter stating the Association’s
position - which is, Siltcoos water levels should be maintained at the current level so
docks wouldn’t be high and dry, water lines would not be out of the water and marinas
would not be put out of business. Printing and insertion was paid for by the Association.

Councilor Koehler, without consulting anyone, removed this insert before the newsletter
was mailed, saying it was the Committee’s newsletter and it was not allowed under the
rules. Whose rules? Koehler’s, of course.

Having Koehler in charge of the Communications and Education Committee is like
leaving the fox in charge of the henhouse. He is using Dunes City’s newsletter to
promote a one-sided viewpoint — HIS viewpoint. It is this sort of behavior by Howison,
Navetta, Koehler and Bellemore that alarms and angers every fair-minded citizen in
Dunes City. Dunes City is not a community coming together — the continued misconduct
of these four councilors will never allow that to happen.

Section 7. of the Dunes City Rules of Procedure state, “No committee........ shall have
powers other than advisory to the council.” By precedence, the Mayor chooses the Chair
of each Committee. I request, Mr. Mayor, that you remove Koehler as Chair of the
Communications and Education Committee. Also, tonight the Council will be
considering the adoption of Ordinance No.196 formally establishing this Committee. I
strongly recommend the ordinance be modified to include a non-partisan panel to review
the content of the newsletter, website and any other form of communication prior to
issuance by this committee.

Judy C. Martin
Dunes City
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Dunes City Council
PO Box 97
Westlake, OR 97493

RE: Staff Issues

As husband of the City Recorder and as a former volunteer employee of the
City, no one knows better than I, how dedicated the staff is toward their job.
The staff should be commended, not chastised... particularly by a member
of the Council who obviously has his own self-serving agenda... Mr.
Richard Koehler...

In that regard 1 offer the following which consists of several quotes from
local newspaper articles and insertions in the Dunes City website for which
Richard Koehler is the “webmaster”... | also offer information gathered
from a recent Dunes City Council Workshop...

Siuslaw News — Friday, 7/27/07

“The waste of losing staff in whom we invest will stop. The hiring of
computer literate folks is my goal,” said Koehler.

Is Mr. Koehler suggesting that the staff is computer illiterate because they
don’t know source code? ... the code necessary to administer most
websites... does this statement mean that he considers most of the folks in
this room to be computer illiterate?

Siuslaw News — Wednesday, 7/18/07

“When three employees quit in February it was a result of months of
mismanagement”

Mismanagement by whom? It was Mr. Koehler and the new Council that
was directly responsibie for the resignation of the employees in question.
To verify that fact all one has to do is read the resignation letters...

“there has been much less cooperation and information made available to
me (by the staff) for the public”

After some investigation it turns out that much of the information that Mr.
Koehler requested had been sitting in his box for quite some time. It was
Mr. Koehler's duty to pick it up.
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If a review of requests from Councilor Koehler was made, there does not
appear to be anything that was requested after that workshop that has not
been provided, albeit not in the "format” that he would like.

Dunes City Council Workshop — 6/06/07

Although the City Recorder had been told prior to the meeting that the
meeting wasn’t about the staff... it turned out that over 40% of the meeting
time was spent on “Office Procedures” ... During that time Councilor
Koehler made it clear that he was dissatisfied with current office
procedures by requesting more control over them.

It was at this same meeting that Councilor Koehler admitted that he had no
understanding of the budget or budget process and asked that a “more
easily understood format be developed”... Just for him.

Current Website inclusion:

“Progress”
“An upgrading to the staff at the City Hall which, long term, will assist in
our achieving more cooperation from all factions in our community”.

Does this mean that Mr. Koehler wants to replace the current staff with
people of his own choosing? If so, how would you like to work under those
conditions? If not, then Mr. Koehler should offer and explanation...

It is a fact that Mr. Koehler, through his series of misstatements, has single
handedly created a hostile work environment for the current staff. Rather
than having a City coming together as his website states, we have a City
that is falling apart. It is time for the Mayor and the Council to step up and
put an end to Mr. Koehler’s outrageous behavior. To that end, | would like it
made a part of the record that Mr. Koehler be immediately censured with
regard to any future public statements concerning the staff.

Thank you.
Si
Robert C. Chuzas

83451 Parkway Drive
Florence, OR 97439
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Removal of Siltcoos Lake Association information insert
from the July Dunes City News Letter

Date: 8-9-07

To:  Sheldon Meyer, Mayor
Dunes City Council
Citizens of Dunes City

We would like to tell you a true story about how a very important piece of information was
intentionally removed from the recent Dunes City Newsletter by its Chairman, Mr. Koehler and
the committee members.

The information insert that was removed before mailing was intended to be a brief introduction
to the Siltcoos Lake Association (SLA) and the potential results of the sale of the water rights to
Siltcoos Lake that are held by International Paper.

The Siltcoos Lake Association is an incorporated entity that was formed by citizens of Dunes
City and the surrounding area. This organization was created to work on behalf of the residents
and other interested groups to help maintain the current water levels in Siltcoos Lake. As you
know International Paper has expressed its intentions to sell the water rights for Siltcoos Lake.

| would like to take a moment to read the attached letter to outline the chain of events that lead
to the insertion of the Siltcoos Lake Association information sheet and then the very
irresponsible removal of that same insert.

This letter is from a representative of the SLA that could not attend this evening.
See Attached. Letter and Siltcoos Lake Association information insert.

The Dunes City newsletter is intended to inform the folks in this great area as to what is going
on around them and what is of great interest to this community. | can not think of a topic of
greater importance to our citizens than the maintaining of the current water levels on Siltcoos
Lake.

Now my question is, who has the authority to remove a piece of information that is very timely
and important to a large number of the residents of Dunes City?

Since the Siltcoos Lake Association informational insert was intentionally removed from the
Dunes City newsletter by the Education and Communication Committee members, we would
also request that those responsible for its removal also be held personally financially
responsible for the cost of the separate mailing of this information to the Dunes City residents.

So in summary, we would like to ask the Mayor to appoint a more responsible and unbiased
committee to oversee the Dunes City newsletter.

Respectfully, Marvin Beckman
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From: "David Jackson" -

To: "David Jackson™ <dkjacksail@msn.com>; "Beckman - Booth Island™ <beckman@boothisland.com>
Sent: Wednesday, August 08, 2007 9:07 AM

Subject: Newsletter Insert

Upon receiving my Dunes City newsletter in the mail | was surprised to find the insert from Siltcoos Lake Association was
not included. | called Richard Koehler, who is listed on the newsletter, and asked him where the newsletter went. He
replied, "it was not authorized” and said he had pulled it out of the newsletter. | explained that we had asked Dunes City
staff for room in the newsletter for Siltcoos Lake Association. They told us that it was full but the mayor offered to include a
newsletter in the form of an insert. Our letter was informational for the citizens of Dunes City regarding the status and
offering of the International Paper Co. Water Rights on Siltcoos Lake. We contacted the printer and paid to print our insert
and have it included in the Dunes City mailing. 1then asked him why he did not question the presence of the insert in the
newsletter when he picked it up from the printer. He replied, "it was the committee's newsletter and no one had the right to
add articles and that it was not allowed under the rules”. 1 asked him if the rules were in writing and if | could have a copy.
He said, " | don't know if they are written down". [ replied that | thought the Mayor had authority over all City committees
and staff. He, Richard, would not reply to my statement. | then questioned him regarding the content of our newsletter and
if he had any personal disagreement with what was written. He said, "the newsletter is not to be used for special interest
groups". | tried to explain that our information was in keeping with comments he had made in his article but he soon
became defensive and tried to end the conversation. 1 tried to re-engage him in conversation, asking him to consider my
comments in the context of his position as an elected representative. He then accused me of being "one of those
attempting to remove the new councilors from office”. | immediately told him that | was not a listed member of any group
seeking a recall and my purpose was to promote the goals of the Siltcoos Lake Association. He was not mollified and
didn't want to talk. [ finally asked him if he had the inserts, which he replied. "yes" and would he please bring them back to
City Hall. He agreed.

David W Jackson

FRESIDENT,  Stezovs dast fissse
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Remarks regarding the recent newsletter sent to Dunes City residents.

In addition to the newsletter being blatantly one sided, it only quotes the views of the “far
out” four. Where are the views of the other two councilors? The newsletter states “The
input of each councilor was sought.” They were not given an equal opportunity.

The cover half page ad was bought and paid for by a very prominent business

man but when he saw the slanted content of the newsletter he cancelled. His business
could not be associated the views expressed and said the Siltcoos people could use the
space to state their position. Somehow this was submarined and this already paid for
space was repurchased by a city councilor for her son in law.

In an effort to ameliorate this fiasco the mayor asked the Siltcoos Lake Association to
prepare an insert for the newsletter, which was done. The printer inserted the SLA
statement and it was delivered it to city hall. Whereupon the committee chaired by
councilor Kohler removed the insert from each newsletter in direct opposition to the
directions of the mayor. This is censorship, pure and simple.

What in the world are these people thinking? Not only do they defy the directions of the
city attorney but now they defy the directions of the mayor!!!

Aren’t they in enough hot water already for violating State Laws and City Ordinances.

Interview with John Carlson.

The full page interview was peppered with incorrect statements and falsehoods. It stated
that IP used 15 million gallons of water a day from Siltcoos when in fact I am told that
NO water was taken from Siltcoos for IP, ever.

1t stated that “more than 100 houses were built after the dam went in to take advantage of
the new lake level. Again false.

He would approve of the dam being removed and the lake lowered. Does the
interviewer, Kohler, hold this view aiso? His actions in recent months could lead one to
wonder.

Let it be known that John Carlson has never owned property in Dunes City. But then
again the interviewer, Kohler hasn’t owned property in Dunes City either.





A P P E N D I X    H
[image: image13.jpg]PLEASE ENTER THIS INTO THE WRITTEN RECORD AND MINUTES

Comments regarding the Dunes City web site

In our website it claims that under the Comprehensive plan, among other things, that
there is a “NO TOUCH?” zone within fifty feet from the lake.

This is as much misleading as it is false.

The Code, Chapter 154 clearly provides that under a permit:

An eight foot wide walkway to the lake is allowed to access for water related uses.

As much as 25 percent of vegetation may be removed in the area between 15 feet to 50
feet from the lake. The code does not state that the city can dictate which vegetation will
be removed and which will be left.

Up to 25% of a tree may be trimmed with in this zone. And brush may be trimmed to 3
feet high.

All noxious weeds or non-native vegetation also can be removed.

To call this a NO TOUCH AREA is wrong and is intimidating to some people.
Is this an oversight or is this the direction our present City Council is trying to lead us.

Citizens beware.
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Regarding - input on the proposed ordinance 193 --- regarding Erosion and Sediment Control

To Dunes City,

For the written record, the following is a brief outline of facts and observations that we would like to
make in reference to the proposed ordinance 193 -- Erosion and Sediment Control.

I have a copy of the proposed Ordinance #193, obtained from Dunes City today. This document
comes in basic black plus 4 additional colors for suggested changes, additions and deletions by a
couple of individuals, committees and the planning commission. So the question is which version
are you going to be reviewing and taking public testimony on? This is no way to go through a public
hearing.

After attending most of the meetings that resulted in this document there are a few undeniable facts
to be considered before proceeding further.

At no time were any of the following points ever researched or verified.

A) How often has sediment actually crossed property lines or into waterways that were
generated within Dunes City limits?

B) The few times that erosion or sediment has been a problem, the disturbance has been
very close to the property line or to the water.

C) Almost all of the land disturbances in Dunes City would not generate the sediment
problems that this ordinance is supposed to be directed at.

D) What is the expense to the proposed applications to the land owners?

E) Are these expenses justified for their specific project and location?

F) Is there a more cost effective and simple process for the objective to be met?

G) A much simpler and no cost proposal would be to have the land owner and contactor

sign a acknowledgement form that states that they have received a copy of the
applicable Erosion and Sediment Control ordinance, that they are aware the sediment
is not to cross property lines or enter waterways, and that they are aware of the
consequences and possible fines if they are not followed.

H) Also consider a much simpler approach by have Dunes City's Engineer set up
guidelines for Erosion and Sediment Control taking into account the amount of area
that is going to be disturbed and percent slope of the disturbed site. Then this
guideline could then be applied to each permit. Right now the proposed ordinance
before you would require most individual land owners to hire an outside professional
to travel to the coast and to then do a map and an individual report for each permit.
These reports would then be reviewed by Dunes City’s Engineer anyway.

I) Now in reality most of these reports may very well recommend the same simple
measure to keep the sediment from crossing the property lines or entering the water.
(Example --- placement of a silt fence or straw bales and covering the exposed dirt
during periods of rain) So why require what will be expensive procedures to be done
by each landowner and his hired professional then reviewed by Dunes City’s
professional all at the landowner’s expense. This is not a very effective way to do City
business, nor is it in the best interest of the land owners of Dunes City.

Remember the ultimate goal is to keep sediment from crossing property lines and entering
waterways. Why not keep it simple and very effective! Why not start with a simple and effective
plan to start with; it can always be beefed up if necessary. That approach would not put an
unnecessary burden on none-offending land disturbances in Dunes City!

Please review the attached sample of the simple acknowledgement form regarding Soil Erosion and
Sediment Control.

Marv Beckman
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Site Address,

Owners Name, Address & Contact Information

| acknowledge that | have received a copy of the current Chapter 154: Soil Erosion Control and Vegetation removal.

| acknowledge that it is my responsibility to follow (abide by) all approved erosion control standards set forth in the
Chapter 154: Soil Erosion Control and Vegetation Removal and it is also my responsibility to follow any additional
special conditions set forth as conditions in the official approval.

(insert the paragraph from the current soil erosion ordinance that simply states that sediment shall not leave the
subject property (154.05) see below)
154.05 SOIL EROSION CONTROL

It shall be considered detrimental to the safety, health, and welfare of the citizens of the city to allow the
products of soil erosion to:

(a) Intrude into any public body of water;
(b) Intrude onto any right of way;
(c) Cross any property line onto land owned by persons other than the owners of the property

from  which the products originate. (Ord. 154, passed 4-10-97)

(insert a paragraph that summarizes the violations (154.08) see below)
154.08 VIOLATIONS

(A) Upon receipt of a signed, written complaint of any city citizen, the city shall abate a violation of this
chapter as a nuisance pursuant to the city’s general nuisance abatement ordinance.

(B) In reviewing a soil erosion or illegal vegetation removal complaint, the City Council will consider the
following factors and actions:
(@) The standards and criteria embodied in this chapter;
2) Implementation and requirements of the Oregon Shorelands Goal,
3) Immediate structural control of the problem if weather conditions preclude vegetative
contral;

(4) A stop work order:

(5) An order requiring necessary work to be done with costs to be borne by the owner of the
offending property

(ord. 154, passed 4-10-97)

(Insert a paragraph that summarizes the penalties (154.99) these include the possibility of a stop work order and/or
appropriate fines, see below)
154.99 PENALTY

(A) A violation of a provision of this chapter is punishable as provided in 10.99

(B) Each day’s violation of this chapter constitutes a separate offense. The abatement of the nuisance
is not a penalty for violating this chapter, but in an additional remedy. Imposition of a penalty does not relieve a
person of the duty to abate the nuisance.
Ord 154, passed 4-10-97)

Owner's signature date
Owner’s signature date
Contractor signature date

Contractor signature date
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Dunes City Council
82877 Spruce Street
Westlake, OR, 97493

RE: Erosion Control Ordinance #193
Mayor Meyer, Councilors,

When the “City of Dunes” was formed in 1963, our City Fathers made provision for the
future protection of Woahink Lake’s water by including the majority of the lake within the
City Boundary. Maps show the boundary line crossing the lake at Honeyman State Park.
Lake water protection was their intent, otherwise the City Boundary would have followed
the lake’s shoreline.

Protection of the lake’s water was a part of the City’s first Comprehensive Plan, reviewed
by the Oregon Land Conservation and Development Commission and approved by the
Council and in 1976. To keep it up to date with Oregon’s Statewide Planning Goals it was
updated in 1978, °85, *96 and 1997. This Plan contains City Policies designed to protect
the waters of Woahink and Siltcoos Lakes.

Implementation of these policies requires supportive ordinances. At present, only two
inadequate ordinances address the management of erosion:

The first one, Ordinance 151.048(D), states, “No graded or excavated surface shall be
left abandoned or without re-vegetation for more than one year...”

And the second one, the City’s primary erosion ordinance, 154.05, lacks specific standards
Or other mechanisms to limit or control erosion. This ordinance does nothing to prevent
erosion, it merely declares erosion "detrimental" in certain instances.

Why is erosion prevention important? Silt, a product of erosion must not be allowed to
flow into our lakes. Silt contains phosphorus, which is the limiting nutrient for algae
production.

I commend this council for its stewardship, leadership and forward thinking regarding the
protection of our lake waters as well as the health and safety of Dunes City residents,
Honeyman State Park visitors, and others who use our lakes for recreational purposes.

I urge your adoption of Ordinance 193.

Thank you very much.




A C C E P T A N C E



Yes: ____________________________________________________________________



No: _____________________________________________________________________



Abstained: _______________________________________________________________



Passed: __________          Rejected: __________



Signed this _____ day of __________ 2007



_______________________________________________



Sheldon Meyer, Mayor



Attest:



_______________________________________________



Joanne Hickey, City Recorder

MINUTES – Dunes City Council


August 9, 2007
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